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Unauthorized Disclosures to the Press

In December, 1971, the press began disclosing classified information
relating to national security matters. The leaks to the press of this
highly sensitive information were a serious compromise to national
security decision-making. There may have been legal and practical
obstacles to any prosecution. But the objectives and.shortcomings of
‘the Executive Branch investigation of these leaks precluded the possi-
bility of a successful prosecution. In view of the absence of a firm basis
for prosecution, it would serve no useful purpose for the Committee
to speculate on who might have been responsible for the leaks to the

. press. .

Unauthorized Transmittal of Classified Documents Between the
National Security Council and the Office of the Joint Chiefs of
- Staff

During the Executive Branch investigation of the national security
leaks to the press, it was discovered that a limited number of docu-

" ments had been surreptitiously obtained from the National Security

Couneil (NSC) by a Liaison Office and transmitted to the Office of
the Joint Chiefs of Staff (JCS). The Committee could find no evi-

" dence that it was improper or unanthorized for the Chairman, JCS,

and hence the Office of the Joint Chiels of Staff, to have access to the
materials provided by the Liaison Office. Access by the Oflice of the
Joint Chiefs of Stafl to intra-N'SC mail, certain documents designated
“EYES ONLY™, and various agenda and talking papers for NSC
meetings was not, inappropriate and was to be expected given the cs-
tablished policy and practice of the NSC system.- .

The Cominittec found no evidence that the ahuses in obtaining docu-
ments by the Liaison Office were a threat to civilian control. The
Committee believes these abuses constituted an isolated and excep-
tional activity and resulted in no direct harm to the national security.

On the other hand, the surreptitious methods used by Yeoman
Charles J5. Radford to obtain documents from the National Sccurity
Council staff—while not legally actionable—were improper and repre-
sented a serious breakdown of professional conduct. Admiral Robert. O.
Welander, who was then in charge of the Liaison Office, must bear the
w%m__%.o_,. responsibility for the unauthorized activity by the Liaison

ce.

The Committee findings regarding Yeoman Radford and Admiral
Welander should be taken into account in the normal military perform-
ance evalnation process. The Committec report as a whole will be sent
to the Defense Department, the National Security Council and the
Justice Department.

(1)
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Beeanse of its dual role as part of the National Security Council

" stafl and the Oftice of the Joint Chiefs of Staff, the Liaison Office was

an inherently unworkable and inappropriato arrangement, Tt is the re-

sponsibility of executive leadership to ensure that all Defense liaison

operations are performing in a legitimate manner :.:&.350 concern

for security and communications not be allowed to deteriorate into an
< bsession for sccrecy and information-gathering.

Approved For Release 2009/02/05 : CIA-RDP94B00280R001200130035

e

. INTRODUCTION

~In mid-January, 1974, rcports first appeared in the press that an
Ixecutive Branch investigation in late 1971 and early 1972 of national
security leaks had led to the discovery of a covert operation by the
Office of the Joint Chiefs of Staff (JCS) to obtain information from
the National Security Council (NSC) staff. Due to the seriousness
of ensuing charges of “military spying” against the Office of the Joint
Chicfs of Staff, the Senate Armed Scrvices Committee undeitook an
investigation of the entire matter. : .

The Committee investigation focused on two major issues: the in-
authorized disclosures of classificd documents to the press and the
unanthorized transmittal of classified documents beiween the NSC
staff and the Office of the Joint Chiefs of Staff.

"The Committee took sworn testimony in February and March, 1974,
from five principal witnesses:'Admiral Thomas 1. Moorer, Secretary
Henry A. Kissinger, Yeoman (YN1) Charles 1. Radford, Admiral
Robert O. Welander and Mr. J. Fred Buzhardt. The “Buzhardt Re-
port” and certain other Defense Department investigative repoits from
1971-1972 have been made available to the Committee: Senators Sym-

“ington and Goldwater have éxamined and reported to the Committee
. on the “Young Report”, an investigative report by Mr. David Young
-, .* to the President. In addition, the Committee counsel has interviewed
. several other witnésses who were in the Office of the Joint Chiefs of

Staff during the latter part of 1971.

Tn pursuing its investigation, the Committee was confronted with a’

variety of inherent limitations. The underlying cvents occurred over
two and a half years ago. Hearsay defects, lack of best evidence, priv-
ileged material, and inability to anthenticate certain documents posed
further constraints on the Committee investigation.

Tt should be emphasized that the Committee did not condnct a full
scale criminal investigation. Indeed, the Executive Branch investiga-
tion did not result in‘any criminal prosecution. Rather, the Cominittec
sought to make an informed jundgment on the principal issues without
necessarily resolving all questions of fact and criminal liability. While
it is not clear to what extent the Justice Department has considered
this matter, a copy of this report, along with the Committee hearings,
is being sent to_the Justice Department for whatever further action
is deemed appropriate. In addition, a copy of the report is being sent
to the Department of Defense and the National Security Council.

This summary report will deal in turn with the issue of the jeaks
to the press and the nnauthorized transmittal of classified dociments.
It will attempt to state the relevant facts and discuss their significance.
To the extent possible and appropriate, conclusions will be offered.

3
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Unauthorized Disclosures to the Press

A. Material Facts - : N 3y |
Information from at least 70 highly sensitive, classificd documents

was disclosed by Mr. Jack Anderson in his newspaper column between |

, 7 ‘ebruar ) , four ts dis-
December 13, 1971, and Iebruary 1, 1972. All but four documen

‘osed by M v >_z_m~.mo: were dated ‘ns of the first two weeks in Decem-
Y r, 1971; the latest document disclosed by Mr. Anderson was dated

Yol ’ 1 ..v ,
o ecember 15, 1971, ‘. . ) o
O The documents covered a range of subjects—the Indo-Pakistan

Stuation, the military status in Cambodia, Arab guerrilla activity,

.. .. v .|Z.T
o b ‘ H.Smgo..l»:&éo_.o?o_::555@ommo:_nom..
O;wmn:_ﬂom._:rv. . . 1_
Sonal Security Council, Joint Chiefs of Staff, Central Intclligence

2 ; zwmmmozs_asadzzgZ:Sozm,og.
13:3mggdoc:nssm:nd”m.. .
Q “An Ioxecutive Branch r:womrmma._os of the leaks began December 14,
m Based on information volunteered by Admiral Robert 0.

Q der, the focus of the investigation became the Liaison Office

D tween the Office of the Chairman, JCS and the NSC staft. During

O_:Zﬁ.v:eaomuwﬂaEmbw:mmo:OB.noooamm.mammoﬁ >Q5:ﬁ_
m.wmdu._ioﬁ W\JZM Charles 1. Radford and Chief William R. Sessoms, &

%.rm.ﬁ.;:noo_ﬁ.mos_:mm._me::_.: HEm :pmmoz.oanm _Smoaommvogus
0 1c White House (Old Executive Office Building) and the Pentagon.
QO Of the approximately 70 leaked documents, the investigation deter-
O ihed that the three members of the Liaison Office would have had
icial nccess in their Pentagon office to all but 18 documents. It was
O obable but nover verified that the three members had official access
3> the remaining 18 documents through their White House office.

© Access, both official and otherwise, to the Liaison Office safes in the

N'entagon and the White House was severely restricted. It was possible,

m 1at this occurred.

o The three members of the Liaison Q:.—oﬁ the clerical staff in the
@)flice of the Chairman, JCS, and a Navy yeoman who worked in the

D130 mail room of the NSC staff were examined at length by Defense .

o igators and voluntarily underwent polygraph tests.

Dr“ K1 Radford admitted that he was personally acquainted with Mr.

@ nderson and had dinner, with Mr. Anderson on the evening prior
5> the first unauthorized disclosures by Mr. Anderson. X N1 Radford
@ enied that he ever gave classified information to Mr. Anderson.
3 The Exccutive Branch investigation was to some degree a combined
S fTort by investigators from the White House and the Defense Depart-
M..o:». Mr. J. Fred Buzhardt, then General Counsel at the Defense
Jepartment, submitted an interim repott of the Investigation on
January 10, 1972, to Defense Secretary Mclvin Laird. No subscquent
or final Defense report was ever prepared. Presidential Assistant John
Thrlichman headed the investigation for the White House. Mr. David
Young compiled a report for the President which was merely a chrono-
Jogical account of Young’s activities, observations, and impressions
throughout the investigation. The “Young Report” indicated some
participation by the then Attorney General in the investigation of this

matter.

_B. Discussion’

S owever, that several people other than those in the-Liaison Office
- &uld have penctrated the Liaison safes, although there is no evidence .

5

No prosccutions or disciplinary actions *were ever instituted as a
result of the investigation. YN1 Radford’s access to classified material
was administratively terminated on approximately December 16, 1971.
The Liaison Office was closed shortly thercafter. YN1 Radford and
Admiral Welander were transferred to other assignments.

. Theré were no further disclosures of a similar nature by the press

of documents, dated later than December 15, 1971. R

“The Jeaks to the press were massive and of serious eonsequence. Par-
ticularly important, leaked minutes of Washington Special Action
‘Group mectings of the National Security Council provided a verbatim

. depiction of the national security decision process In an on-going crisis
" situation—the Indo-Pakistani war. Other documents tended to reveal

sensitive sources of intelligence information. Still other material dis-
closed secret information regarding U.S. military movements.

Secveral conflicts of fact have cmerged from the Commiittee investi-
gation which could not be readily settled. The most substantial con-
flicts concerned the extent of YN1 Radford’s contacts with Mr. Ander-
son and the access and handling of certain crucial memoranda that
were leaked. Morcover, gaps remain regarding the access to various
picces of leaked material. .

IHad the 1971 investigations been move thorough and systematic or
had the Justice Department launched an investigation, it is quite
possible that some of these gaps and conflicts could have been resolved.
The 1971 investigation, however, never reached the stage of being able

. to make a legal showing as to who was responsible for the leaks to the
- press: The .investigators used methods, such as polygraph examina-

tions, which would probably not have been admissible in a court of
Jaw. Furthermore, there was some indication that there may have been
legal ‘defects in the treatment of various witnesses by investigators.

- At the same time it should be pointed ont that the first objective of the

investigation was not to lay the foundation for a criminal conviction
but rather to stop the leaks. In this regard the investigation was
notably successful. . = -~ : :

As to the secondary objective of prosecuting and convicting the
party (or parties) responsible for the leaks, the 1971 investigation was
unsuccessful despite a wealth of relevant evidence. In his testimony
before the Committee, Mr. Buzhardt made a presentation as to why
no prosecution was undertaken in this matter. The evidence at hand
was all circumstantial. Jurisdictional and procednral issues associated
with a prosecution could have required further disclosures of import-
ant classified information. There was felt to be a danger that prosecu-
tion itself could prompt more critical disclosures. Lastly, any prosecu-
tion under the Espionage Act would have required meeting severe
clements of proof and overcoming difficult questions on the constitu-
tionality of the Espionage Act as applied in this case. For these rea-
sons, prosecution was deemed inadvisable. -

C. Conclusions

The leaks to the press represent a serious compromise to national
security decision-making, The Committee believes that the Jack of
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prosccution for whatever reasons of such a serious compromise—while
rationalized—is deeply regrettable. ,

The Committee must note that there were weaknesses in the 1971
investigation of the leaks to the press. The distinct Jack of coordina-
tion between the White IHouse and Defense investigators and the dis-
ruption caused by the revelations about the unauthorized transmittalk

f classificd documents between the Office of the Joint Chicfs of Staft
Y nd the National Security Council contributed to the incompleteness
o f the investigation of the leaks. Although the legal obstacles of the:
mmm?o:mm.w Act cannot be denied, a more rigorous and professional
@nvestigation at the White House level or an.investigation by the
Slustice Department with regard to the news leaks might well have
Oed to the achievement of a successful prosecution without further
N ompromising national security. : .

g Jdn view of the incompleteness of the 1971 investigation and the
x ations on its own investigation, the Committee would serve no
QU®Tul purpose by trying to comment officially on who might have been.
ovesponsible for the leaks to the press. The protection of individual
Siights and the inevitable danger of summary conclusions weiglh
Migainst the Committee rendering a judgment as to culpability for

S he leaks.

o . .

Wu:mznroiama Transmittal of Classified Documents Between the

< National Security Council and the Office of the Joint Chiefs of
Staff

4. Material Facts .

A Tiaison Office existed between the Office of the Chairman, JCS,
ANind the NSC stafl. The unstated purpose of the Liaison Office was to
Sxpedite the flow of informal correspondence and information be-
%ugo: the Officc of the Chairman, JCS and the National Security
Souncil: ,
ﬂ The Liaison Officc was composed of an officer of flag rank and a
@:lerical assistant. The flag officer served simultaneously on the stafl
O daghe Chairman, JOS and as a senior member of the NSC staff.

F@PN1 Radford reported for duty as a clerical assistant with the
_ Jaison Office in September, 1970. He served under the command of
2 Admiral Rembrandt Robinson. On June 1, 1971, Admiral Welander
5 -eplaced Admiral Robinson, who is now deceased.
® In the course of the 1971 investigation of the Jeaks to the press,
3YN1 Radford admitted using surreptitious methods to obtain infor-
gnation from the NSC staff. When ostensibly serving as a messenger
Anm.mc.. the NSC staff, YN1 Radford would covertly make copies of intra-
sffice mail or show pieces of intra-officc mail to Admiral Welander.
Admiral Welander would not otherwise have seen these documents.
Other documents marked with such designations as “BYES ONLY””
or “NODIS” (No Distribution) were transmitted from the NSC
staff through the Liaison Office to the Office of the Joint Chiefs of
Stafl. No specific determination could be made as to the number or
identification of these documents. Furthermore, copies of agendas or
talking papers for various NSC meetings were obtained by the Liai-
8on Omom, often “sanitized,” and delivered to the Office of the Chair-
man, JCS prior to the NSC meeting.

/05 : Cl

9/0

. q

On trips with Mr. Kissinger in July, 1971, and General Alexander
ITaig in September, 1971, YNI Radford surreptitionsly collected
classified information sand obtained copies of an assortment of classi-
fied documents which he subsequently provided to Admiral Welander.
Admiral Welander knew that YN1 Radford had obiained at least a
portion of such documents on the Kissinger trip from a “burn bag.”
Admiral Welander provided copics of some of the documents from
both trips to Admiral Moorer. '

YN1 Radford was never ordered or specifically instructed by his
superiors to obtain documents in a clandestine or irregular manner.
Nor was he ever forbidden or discouraged from obtaining documents
in an irregular manner. ,

No a:mo%::»a% action was ever taken against any individual with
regard to the surreptitious obtaining of documents. *

B. Discussion

(1) Access of the Joint Chicfs of Staff to Materials from the
National Security Council Staff —The exchange of information be-
tween the National Security Council and the Office of the Joint Chiefs
of Staff through all forms of communications was extensive. Despite
the vagueness of definition and purpose for the Liaison Oflice, its gen-
cral nission was to facilitate the exchange of information between the
National Security Council and the Office of the Joint Chiefs of Staff.
Secretary Kissinger emphasized before the Committee, “It was gen-
erally understood that the liaison offices would keep each other in-
formed of what was going on in the stafls which they represented in
order to expedite the ﬁZmO.a meetings and make sure that the real

- points of view were represented.”

During the Committee’s investigation, it was variously alleged that
the Liaison Office-and hence the Office of the Joint Chiefs of Staff

was not authorized to receive certain information that came into its

posscssion. Upon close examination, these allegations could not bhe
sustained.

As a senior official member of the NSC staff, Admiral Welander had
authorized access to the intra-office mail of the NSC staff. There was no
specific evidence that Admiral Welander acquired NSC mail that he
was not otherwise éntitled to sce.

It could not be established that transmittal of certain documents
marked “EYES ONLY?”, “NODIS” or “LIMDIS” (Limited Distri-
bution) was per se improper.“EYES ONLY” and related designations
represent a category for the handling of classified materials and do not
literally mean that no one other than the addressce of the document
may le, 5598—% see it. It is a common and corrcct practice that
“BYES ONLY” documents are distributed to many individuals after
receipt by the addressce.

Similarly there was nothing neccssarily improper aboui “santitiz-
ing” documents, that is eliminating certain identifying or extraneous
marks on a document. The nature and extent of sanitizing by the Liai-
son Office was unclear. Nevertheless, it is not an unusaal bureaucratic
practice that in order to facilitate the informal exchange of ideas at
the working level, documents will be altered to avoid the implications
of a formal transmittal.
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Tinally, given the comprehensive exchange of information in prac-
tice between the Oftice of the Joint Chiefs of Staff and the National
Seenrity Council and the general understanding of the broad purpose
of the Tiaison Oflice to expedite the flow of information, the transmit-
tal of agenda and taking papers prior to an NSC meeting was to be
expected. . - o )

The materials that YN1 Radford brought back from his n:“.um with

YiIr. Kissinger and General Haig, however, are distinguishable from
% he other information which was.provided to the Office of ﬁ.o ._.o_:a
S Chiefs of Stafl’ through the Liaison Office. Some of the materials from
@ hese trips were of an extraordinarily sensitive nature and, unlike
SYSC mail, “ISYES ONLY?” documents and agendas, were of the Lype
S hat would be purposefully withheld from elements of the bureancracy
NMieh as the Oflice of the Joint Chicfs of Staff. Nevertheless, Admiral
Sioorer had been thoroughly bricfed as to the substance of these ma-
o Is and conld not have learned anything of significance from them.
S Wirtuce of these prior briefings and his indispensability to the stth-
Nect matter, Admiral Moorer was effectively authorized to sce these
S naterials. )

Q@ Direct access and a full exchange of information between the Na-
o ional Security Council and the Oflice of the Joint Chicfs of Staff was
Wvuma; on the desire of Mr. Kissinger, and presumably the President,
@ o avoid any interference with the statutory role of the Joint Chiefs
<'f Staft as the principal military advisors to the w:.nm:_n:n,.::; the
O Vational Security Council. Despite any reservations of the Scerctary
“of Defense, the direct access between the National Security Council
%:_; the Joint Chiefs of Stafl afforded by the Liaison Oflice was a re-

&t of civilian decision-making. If transmittal of documents through

W—om:eQ:o?&.mn.imm::,,.m_z:.o:_._o_.:n._e.;o:::nm,?,...m:_o_..nm:_n
N In short, the fact that the Office of the Joint Chiefs of Stafl had
Brccess to the materials transmitted through the Liaison Office was
2 @-on Office to acquire such material that raise disturbing questions.
14 ) The Surreptitious Methods Used by the Liaison Office to Obtain
T
L vestigative reports, there are a variety of contradictions and incon-
Tistencies relating to the surreptitious obtaining of documents by
W.ro Liaison Office. The precise instructions given to YN1 Radford
Songratulations or encouragement given to YN1 Radford, and the
Radford were all controverted. Much of the testimony, in particular
that of YN1 Radford and Admiral Welander, was in divect conflict
able because they could not be independently verified by the
Committee. '
number of documents were seized under false pretext: from the NSC
mail system, highly sensitive materals were secretly confiscated from

S)>f deliberate policy at the highest Ievels of the Iixecutive Branch.
@ cither sinister nor improper. Rather it was the methods used by the
[0)
5 nformation—Thronghout the testimony, staff interviews and in-
o
O-egarding the obtaining of documents, the context and import of
<Cxtent and content of NSC documents improperly obtained by YN1
on these matters. These conflicting statements proved to be irreconcil-
Based on the cvidence as a whole, it would appear that a small
a burn bag and extracted from Mr. Kissinget’s briefcase during his

o he Liaison Office provided a tactical advantage to the Office of the:

UGN DS

9

July, 1971, trip and highly sensitive docmments were clandestincly
appropriated from General Flaig on his September, 1971, trip, all
by YNI Radford.

In these few instances of surreptitious activity, it does not appear
that the contents of any classified documents were compromised from
a national security point of view. Morcover, no docrunents were cver
stolen. Instead documents were merely serutniized or copied. Hence it
1s doubtful that there were any criminal violations associated with
this transmittal of documents to the Office of the Chairman, JCS.

It is clear however that the Liaison Office exceeded its authority in
surreptitiously obtaining documents and information, even thongh

Admiral Moorer would have been entitled to see any of the informa- -

tion had he requested it. While not necessarily violating any statutory
or administrative provisions, this surreptitious activity was a serious,
unprofessional abuse of expected standards of conduct.

' (3) The Actions of Y NI Radford, Admiral Welander, ond Admiral
Moorer.—No evidence was presented to the Committee to suggest that
anyone other than YN1 Radford ever obtained materials from the
NSC staff in a surreptitious or unauthorized manner. Likewise, there
was no evidence that anyone assisted YN1 Radford in purloining
information.

From the facts, it is unclear why YN1 Radford was using un-
authorized methods to obtain materials from the NSC staff and
whether he was acting on his own initiative. .

YN1 Radford’s behavior in surreptitiously obtaining materials did
constitute a serious breakdown in professional conduct and one which
shonld not be tolerated. Flis behavior was particularly troubling given

- his extremely sensitive position relative to national policy-makin g and

security. - :

Admiral Welander never ordered or instructed YN1 Radford to sur-
reptitiously obtain materials from the NSC staff. Indeed there is no
firm evidence that Admiral Welander did anything to prompt YN1
Radford to obtain surreptitiously sensitive materials. owever, Ad-
miral Welander admitted that he knew YN1 Radford had obtained
materials from the NSC staff which the Liaison Office would not nor-
mally have scen. In addition Admiral Welander knew that on the trip

with Mr. Kissinger, YN1 Radford had obtained highly sensitive docu- -

ments from the “burn bag,” that is from materials segregated for ofli-
cial destruction. With such knowledge Admiral Welander should have
acted to put an immediate halt to YN1 Radford’s covert information-
gathering. -

To be sure, there were mitigating circumstances swrrounding Ad-
miral Welander’s actions. Admiral Welander took over an on-going,
ill-defined operation and had been in his assignment only about a
month when YN1 Radford went on the Kissinger trip. This covertly
gathered material from both the IHaig and Kissinger trips contained
virtnally no new information for Admiral Moorer and would have
been available to Admiral Moorer had he officially requested it. Finally,
Admiral Welander, on his own initiative, institnted and cooperated
fully with the investigation of the Liaison Office which led to the dis-
covery of unauthorized information-gathering.
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Nevertheless, Admiral Welander had n positive duty to explore the
facts surrounding YN1 Radford’s irregular gathering of documents.
Instead he never pursued the matter, never refused materials from
YN1 Radford, and never discouraged YN1 Radford in any way. O
the contrary, Admiral Welander utilized the material he received
from YN1 Radford and forwarded part of the material from YNI1
Radford’s two trips to Admiral Moorer. , .

Tn contrast to Admiral-Welander, the Committee could find no firm
evidence that Admiral Moorer knew anything about the clandestine
methods YN1 Radford used to obtain information. The only materials
which Admiral Moorer reccived which had in fact been surreptitiously
obtained were portions of YN1 Radford’s materials from the Kissinger
and Haig trips. In light of the vast amount of information that daily.
flowed to him and the fact that he was already familiar with the sub-

ance of the materials, Admiral Moorer had no basts to suspect wrong-

ing in the acquiring of these trip materials. :

C. Conclusions
Given their full and unrestricted participation in the NSC system,

tho Joint Chicfs of Staff had no reason to obtain information through

irregnlar means. Taken as a whole, the evidence 1s insnflicient, to sup-

port the contention that there was an oxtensive or systematic operation
by the Office of the Joint Chicfs of Staff to obtain improperly informa-
tion from the NSC staff.

There was nothing unauthorized or improper about the Chairman,
JCS, and hence-the Office of the Joint Chiefs of Staff, having access to
the materials provided by the Liaison Office. Civilian control of the
national security process was never threatened. There were no hreaches

in national sccurity associated with the obtaining or transmittal of

documents by the Liaison Office. Indéed, the Committee is satisfied

that the surreptitious obtaining of information by the Liaison Office

was an isolated and exceptional activity ]
YN1 Radford’s surreptitious activities m obtaining information
were an unjustifiable breakdown in professional conduct.

D Regardless of YN1 Radford’s culpability, however, Admiral We-

Kander, as the officer in charge of the Tiaison Office, must bear the
major responsibility for the unauthorized transmittal of information
from the NSC staff to the Office of the Joint Chiefs of Staff. The for-
warding of highly sensitive materials known to have been obtained in
an irregular manner and the failure to rectify and prevent surreptiti-
ons information-gathering cause the Committee to conclude that
Admiral Welander must be deemed a cognizant, participant in the
unanthorized transfers.

The Committee would urge that its findings be taken into account, in
the Defense Department’s normal performance evalnation of YN1
Radford and Admiral Welander.

Admiral Moorer had no contemporaneous knowledge or direct in-
volvement with the unauthorized transmittal of documents. The Com-
mittee determined that Admiral Moorer did nothing improper in
connection with the entire episode.

PD 198
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The experience of the Liaison Office IMghlight i j
of its organizational arrangement. 'The _zaﬁ_w _.HQM_AM%Jo MM%MHMSM "
pose combined with the necessity for Admiral ﬁym_::;.wﬂ to m3.<~ si-
::._g.:mow_m_% on two separate staffs—the stafl of Joing, .O._:e_ fs of nw‘m__m
and the National Security Council—made for an o./dooﬁz:w_w‘ &:wa”?

- context in which the Liaison Office had to operate. The Committee

feels that th ods i i

Toels o_.:o?_a w_nm..ﬂ_“ﬂw.“ﬂ_ﬁw especially as the interface between two

such al antzations, was Imappropri : i

Sk cr 2 ppropriate and was rightly

Uo__uﬁm.mu M_ﬂo %H.SMM“MN%@ ‘mw_.miﬁ.w”m :u.wmom. organizations within the
part, _ se. The military and civilian leadership i

Dok Dot A ivilian Jeadership in the

ent must cnsure that these liai izati
T ; sure that these liaison organizat :
realistically structured and t} 1 iti Sse is Tully wn.
y s d and that their legit - i

i) ] gitimate purpose is fully un-
Al M M ~
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- “Positive Vetting”’—A Review
By Your Editor '

The United States and Great Britain have had a fruit-
ful (and sometimes fretful) intelligence exchange pro-
gram for many years. It bore its greatest and sweetest
fruit during World War 11 with the ULTRA exchanges
between British and American code breaking organiza-
tions. Historians in earlier books reviewed in this In-
telligence Report leave little doubt that the war was
shortened by reason of intelligence operations and coor-

dination between the two nations. The foes during’

World War I were the Nazis and the Japanese. The -

Russians were our alljes. And when that relationship
ceased in the immediate post-war years, a whole new
reorientation of intelligence exchange, with sometimes
painful results, hegan.

Perhaps the best description of the triumphs and
tragedies of the new cooperation in the field of decryp-
tion, formalized in the UKUSA Agreement, is contained
in the recently published book The Circus by Nigel West
{Stein and Day, New York, $16.95).

There are two editions of The Circus, one American
(which will be reviewed here) and one British—and
thereby hangs a tale. When Ml (British Security Ser-
vice) learned that a book entitled 4 Marrer of
Trust—MIs Operations 1945-1972 was about to be

published, a copy of the manuscript was purportedly

stolen by a senior MI;s officer (according to the author)
and an order was sought (and granted) in the High
Court of Justice, Queen’s Bench Division, enjoining
publication—all without prior notice to the author or
his publisher.

It developed that a copy of the manuscript had been
hand carried to the United States by the publisher a
month prior to the issuance of the injunction and thus
was beyond reach of the British court. Intensive
negotiations then took place between MIs and the
author, which resulted in certain deletions from the ver-
sion to be published in Britain. Upon agreement, the
court order was discharged and the English edition came
out. But the American edition s relatively unex-
purgated, except for certain name omissions in the Mli;s
Organizational Charts in the frontispiece. Whether or
not all the allegations of the author and publisher are
true, it’s great “‘hype’” for the book!

The Circus has much to say about the ineffectiveness
of the so-called *‘positive vetting’’ system which is sup-
posed to root out security risks in what we in America
would call sensitive and critically sensitive positions. In
English parlance, positive vetting means “‘to subject to
€xpert appraisal’’ but, in practice, as explained in our
June issuc in the review by Lord Bridge and colleagues
of the Prime case, the vetting procedure was neither
positive nor effective. Again, our June issue sets forth
the reccommendations of the Lord Bridge Report to the
Prime Minister and the Parliament for improvement of
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the positive vetting system. They are, for the most part,
patterned after procedures followed by our CIA and
NSA. As the report puts it: *“The most important con-
clusions we have reached in this inquiry have, we readily
acknowledge, resulted from the visit of members of the
Commission to Washington and the direct experience
gained from this visit of the personnel security pro-
cedures adopted by the United States intelligence and
security agencies."’

Perfect as our intelligence security procedures may
now be, it has not always been §0. As The Circus points
out (p. 181) we had our own defections from NSA in
1960 of the two homosexual cryptologists (Martin and
Mitchell) followed by Victor Hamilton and Corneljus
Drummond, and the suicide of Jack Dunlap. The Circus
concludes: *‘Perhaps most embarrassing of all, the
NSA'’s Director of Personnel, Maurice Klein, was found
to have falsified his own original NSA application form
and the NSA Director of Security, a former FBI agent,
S. Wesley Reynolds, admitted having discovered Klein’s
secret without taking action. Both men resigned, and
were followed by 26 other NSA officials who weré later
described as ‘sexual deviates.” *

There’s an old saying to which the British are apt to
relate when overly criticized about the Prime case and it
is, ““People who live in glass houses shouldn't throw
stones.”” Maybe our glass house has been rendered im-
penetrable by reason of past break outs. If so, the
British should be given the formula! As the Security
Commission Report (Lord Bridge) put it: “We have felt
it essential to subject to fresh and rigorous examination
those security procedures, in particular, which affect the
most secret agencies and especially to consider what
lessons can be learnt by a comparison of the relevant

procedures adopted in this country and the Unijted’

States, with q Jull appreciation of the importance to the
continued cooperation of the two countries in the in-
telligence field that our Security procedures should, so
Jar as practicable, be made as effective as theirs to pro-
tect our common secrets.” (Emphasis added.)

And there you have it. If our shared secrets are 1o be
protected, both sides must work together to devise the
best procedures possible to protect the whole in-
telligence community against infiltration of communist

. moles. Just one mole, as in the case of Prime, who gave

away British and American signals intelligence for some
13 years, can do incalculable damage. In fact, one mole
can go far toward losing a whole war (not to mention

about the defector Donald Maclean.
Think back to General MacArthur’s great Inchon

~ landing which put the troops of Kim 1) Sung in a hope-

lessly cut off position. As our troops advanced north to-
ward the Yalu River and an almost complete victory,
President Truman sent a dispatch to MacArthur order-

: Continued on page ¢
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“Positive Vetting’’
Continued from page 3

ing him not to cross the Chinese-border under any cir-
cumstances, and not to use atomic weapons (so relates
Medvedev).

At the time Clement Attlee was Prime Minister and
was visiting this country with the head of the American
desk of the British Foreign Office, one Donald Maclean
'__a Soviet mole. Stalin had been bringing pressure on
Mao Tse-tung to.intervene, but Mao did not want the

war to spread into China. But, when Maclean passed the

Truman order to MacArthur to Stalin, and Stalin

relayed it to Mao, the Chinese invaded North Korea en
masse and the result was today’s stalemate. Thus, can
one mole, says Medvedeyv, alter the whole course of bat-
tle.

This brings us to the deficiencies in our own
“‘vetting’’ or Screening Federal Employees, published
by The Heritage Foundation and researched and written
by this publication’s Associate Editor David Martin.
While we have pardonable pride in David Martin’s
work, it would be better to describe the worth of his
pamphlet in the words of the nationally syndicated col-
umnist John Chamberlain. Of David Martin and his
work he said: '

He probably knows more about the ins and
outs of subversive infiltration of government
than -anyone else in the country. So when he says
our government has been open to the placement
of communist ‘‘moles’ ever since the FBI was
torbidden, under the so-called Levi guidelines, to
conduct “‘full”’ domestic surveillance of radical
organizations, his voice should be heard.

Well, David Martin’s voice has been heard. The Levi
guidelines are gone to be replaced by the William French
Smith guidelines (see our April issue) and a series of
recommendations in the ‘‘quick fix'’ area are in the pro-
cess of at least partial implementation. David made 11
of them and they are reproduced below:

1. The lax 1975 suitability guidelines for ad-
judicators, currently in use by OPM, should be
completely rewritten.

2. The directives promulgated by the chairman
of the Civil Service Commission or the chief
counsel of the CSC going back to 1965 should be
reexamined with a view to eliminating or
rewriting all those weakening directives not ab-
solutely required by law.

3. The entire body of Supreme Court rulings
relating to federal employment should be reex-
amined with a view to replacing the extremely
constrictive interpretations, passively accepted
for some two decades now, with viable, more
conservative interpretations. :

4. The quality of investigation and adjudica-
tion should be improved by funding more inten-
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sive training courses, plus refresher courses, for.
investigators and adjudicators.

5. There should be a tightening up on the
waiver of the pre-employment Background In-
vestigation (BI), which has now become the rule
in most agencies.

6. There should be a firm return to the require-
ment for a reinvestigation at five-year intervals
of all employees in sensitive—or at the very least,
critical-sensitive—positions. B

7. Adequate funding must be provided for the
manpower requirements that would be made
necessary by such improvements. This will need a
budgetary assist from Congress.

8. DOD should, at the earliest possible date,
abandon the IBI and return to the requirement of
a full field Background Investigation for all
those with access to Top Secret or higher
classifications.

9. Some formula must be found for recasting
the *‘nexus’’ provision so that agencies are not
placed in the ridiculous position of having to hire
employees whom they have many valid reasons
for not hiring, but about whose flaws and
weaknesses they cannot provide a definite nexus
to ability to perform the job.

10. The OPM and the Justice Department must
team up to represent the-interests -of the Federal
Employee Security Program before the courts far
more vigorously and effectively than heretofore.
11. A new execulive order should be issued,

. making it clear that it is the intention of the Ad-
ministration to maintain an effective program to
ensure that applicants for employment in sen-
sitive government positions possess the qualities
of integrity and unswerving loyalty to the United
States.

David would be the last person to suggest that all the
changes that have come about since the publication of
his pamphlet flowed directly from his recommenda-
tions. But there is no doubt in your editor’s mind that
they have had, and will continue to have, considerable
impact.

The Circus and Screening Federal Employees disclose
vital weaknesses in the vetting procedures in England
and the United States. In our country the data base,
which David calls our “‘priceless reservoir of domestic
security intelligence’” at state and local levels, has for
the most part been destroyed or locked up. It will take
five to ten years to build again and require certain
legislative changes in the FOIA and Privacy Act to
render it inviolate. At least here, the British are ahead of
us. As pointed out in The Circus, the so-called
““‘Registry”’ in the A section of Ml; is intact and even
more valuable today, since it’s been automated, than it
proved to be in World War I1.
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We both have faults and cracks in our *‘vetting’’ pro-
cedures—we in the federal government generally (out-
side NSA, the CIA and the FBI) and the British across
the board. The Circus is an utterly fascinating “‘case
study’’ of the post-war successes and failures of MlIs in
rooting out moles, and David Martin’s study a resource
book to build improvements into our own security pro-
cedures.

Copies of Screening Federal Employees may be ob-
tained from The Heritage Foundation, 513 C Street NE,
Washington, D.C. 20002, $3.00 each.

Senate Hearings on FOIA. Amendment

Continued from page 2

Information Act and/that the president be authorized
to designate other jtelligence components ‘as similarly
exempt. Such a fotal exemption leaves available to
Americans their gights under the Privacy Act to inquire
about files mainfained concerning them. Also, histor-
ians and scholaig (citizens and permanent resident
aliens) may request\pandatory review for declassifica-
tion of documents un the provisions of Executive
Order 12356. , :
In view of our understanding of administration and
CIA support of S. 1324 we do not\Qppose its approval,
but we strongly urge that the other entjties of the intelli-
gence community be accorded similar\treatment as is
CIA. '
Among the other points made by Genera( Larkin were
the following: o
—The time limits for intelligence agencigs to respond
to requests, which, when not met, convey fthe authority
to file suit, have been demonstrated to/be unrealistic
and should not be in the law.
—The provision for de novo reviey/by the judiciary,
added in the 1974 amendments to”FOIA, was vetoed
by President Ford as being upeOnstitutional. A judge
who simply disagrees with tife experience and expertise
of the Executive brangH as to what is classified is
authorized to releasefuch information. This provision
is in our view a usprpation of the intelligence responsi-
" bility constitutiogfally vested in the president.

Mark H. Lynch, The American Civil Liberties Union

legislation ever enacted by Congress
itively implements the principle,
endment, that this nation is
committed to informed, Ptepust debate on matters of
public importance. Accordingly, the ACLU is extremely
wary of all proposals to limit the\FOIA....

The assumptions about the Agkncy’s filing system on
which this bill rests must be examined and substantiated
by the committee....

By making all gathered intelliggnce accessible, this bill
is a significant improvement ovgr past proposals which
would have made only finisyed intelligence reports,

portant pieces ¢
because the Act p
protected by the first

such as national intelligence/estimates, accessible. This
is an important developmént, because finished intelli-
gence may omit raw ipformation that is important to
understanding events/...

Only the operatjdnal files of the CIA’s Directorate of
Operations, Dirgctorate of Science and Technology,
and Office of Security will be eligible for exemption
from search and review. Thus, operational information
located elsewhere in the Agency will be subject to search
and review....

Another issug¢ which requires clarification is judicial
review. Indeed, the CIA’s testimony last week on this
matter was quite djsturbing. We believe that it is essen-
tial for courts to ha\e the authority to conduct de novo
review whenever a ghgstion is raised as to whether a

non-operational file has\been improperly characterized -

as an operational file, out this check, the public

-will not have sufficient confRignce that the Agency has

not succumbed to the temptati
nation of files beyond the definiti
bill.... :

If this bill will not result in the losy of information

to broaden the desig-
s established by the

>

now available under the FOIA, if it wll result in im-

proved processing of requests, and if the dther problems
I have identified, as well as any other legitimate prob-
lems which may be identified by others,/are resolved,
the ACLU will support this bill.

Steven Dornfeld, National Presiden
fessional Journalists, Sigma Delta

Society of Pro-

As the chairman knows, joprfialists in this city do not
need official governmentgl€$ources of information when
there are always plent
leak unofficial infofmation. (Why, sometimes, those
folks even dispens¢ classified information in pursuit of

" political advantagg.) Thus, the Society of Professional

Journalists comes Nere today not so much on its mem-
bers’ behalf, as on thg public’s behalf. It is, after all,
the public that truly benefits from access to the sheer
authenticity of official govérgment records as opposed
to people’s interpretations of thdsg records....

Last week’s public testimony the CIA suggests
that the Agency seeks this legislatiol\in order to allev-
iate its administrative work and enh@nce its internal
security. To the extent that this proppsed bill merely
alleviates administrative burden withopt decreasing the
kind of information presently avaAilable under the
FOIA, the Society does not oppgs€ the bill. To the ex-
tent that the CIA harbors dgeper aspirations for this
bill we oppose it since the/Case for a broader exemp-
tion from the Act has simply not been made.

Our position here tgday should explode the -myth
that the press always Qpposes the CIA’s legislative re-
quests. Obviously, while trying to approach this bill
reasonably, the Society \still has reservations about its

effects....all our questiony come in the context of the.
Continued on page 6 -
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